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BEFORE THE ADDL MEMBER NO.2, MOTOR ACCIDENT CLAIMS

TRIBUNAL TINSUKIA :::::::::::::::ASSAM

District :  Tinsukia

Present:  Md. A. Hakim,

 Addl. Member No.2,

 Motor Accident claims Tribunal,

 Tinsukia.

     M.A.C.T. Case No. 103 of 2014

1.        Mrs. Lokheswari  Bakti,
        W/o.  Lt. Moniram  Bakti,

2.         Smt. Joshoda Bakti,
        Mother of  Lt. Moniram  Bakti,

3.         Smt. Padma  Bakti,
         D/o.  Lt. Moniram  Bakti,

4.         Sri  Bishnu  Bakti,
        S/o.  Lt. Moniram  Bakti,

5.         Smt.  Laxmi  Bakti,
        Unmarried sister of  Lt. Moniram  Bakti,

               
                    All are resident  of -

                    R/o. Lohari  Kochari  Village,  

                    P.O. Lohari  Kachari, P.S  Tinsukia,

                    Dist. Tinsukia, (Assam).                

                           .........…………Claimants.
                   

                             -Versus- 

1.    Mr.  Surendra  Nath  Gogoi,

     S/o.  Sri  Puspadhar  Gogoi,

                  R/o.  Gelapukhuri  Road,

                        Near  Don  Bosco  School,  Tinsukia,

        P.O. Gelaphukhuri,

        P.S & Dist -  Tinsukia, 

  (Owner of  the  Bajaj  Pulsar  Motor  Cycle  No. AS-23-J-

0952)
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2.        Sri Devid  Gogoi,

        S/o. Surendra Nath Gogoi,

        Gellapukhuri  Road,

        Near  Don  Bosco  School,  Tinsukia,

   P.O. Gelaphukhuri,

   P.S & Dist -  Tinsukia, 

(Driver of  the  Bajaj  Pulsar  Motor  Cycle  No. AS-23-J-

0952)  

            
        ..................Opposite Parties. 

 Appearance:-

  Sri  R.  Bora

  Advocate……………......………..For the Claimants.

  Sri B. Mishra

  Advocate........………….........… For the Opposite Party no. 1 & 2.

    

  Date of Argument   :   18.04.2018

  Date of Judgment   :    24.04.2018

            J   U  D  G  M  E  N  T

1.        This  is  a petition filed u/s 166 of the Motor Vehicle Act,

1988 by which the claimants, namely,  Mrs. Lokheswari   Bakti,

Smt. Joshoda Bakti, Smt. Padma  Bakti, Sri Bishnu  Bakti, Smt.

Laxmi Bakti,  a resident of  Lohari  Kochari Village,  P.O. Lohari

Kachari,  in  the  district  of   Tinsukia,  Assam  for  seeking

compensation on account of  death of  Lt. Moniram  Bakti  aged

about 55 years, who was the husband of claimant No. 1, Mrs.

Lokheswari  Bakti, son  of Claimant  no. 2, Smt. Joshoda Bakti,

Father  of Claimant no. 3, Smt. Padma  Bakti  & Claimant  no. 4,

Sri  Bishnu  Bakti and brother  of  unmarried sister Smt. Laxmi

Bakti   respectively  died in  a  Motor  vehicular  accident,  which

occurred on  24.07.2013 at about 7 AM.  
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2.          The  case of the claimants, in brief, is that on 24.07.2013,

at about 7 A.M., while  the  victim was  coming  from  his  home

towards  Tinsukia  in  the  extreme  left  side  of  the  road  via

NH-37  at  that  time  suddenly one  Bajaj  PULSAR  150   bearing

registration No.AS-23-J-0952  coming  from  Makum  side  and

proceeding  towards   Tinsukia  Town  in  a  rash  and  negligent

manner knocked  down  him  from  the  back  side,  as  a  result,

the  claimant  sustained  grievous  injury  on  various  parts  of

the  body. That  soon  after  the  accident,  the  deceased  was

taken  to  Tinsukia  L.G.B  Hospital  and  from  there though  he

was  taken to  AMCH,  Dibrugarh  but  he  was  died  on  road. 

3.      In  connection  with  the  said  incident,  a  police  case  has

registered being Tinsukia P.S. Case No. 504/2013,  G.R  Case  no.

1168/13 U/s. 279/304A IPC against the driver of the vehicle and

investigated the case accordingly.

4.          The claimants have further stated that at the time of death

the  deceased was the  daily  wages  worker and he  was earning

an  amount of Rs. 5,000/- p.m. The  deceased had  very  good

prospects  in  his  work. He  was  55 years  of  age  at  the  time

of his unfortunate  death and  had  a  very  bright  future  in  his

service. The  deceased  left  behind  him his  old  age mother,

his wife,  his son  and  his  daughter and  his  unmarried  sister

who  were  totally  dependent   upon  the   earning   of   the

deceased. That  the untimely  tragic  death  in  the  accident had

deprived   the  dependents   the   care   and   affection   of   a

husband/son/father/brother  as  the  case  may  be and  had

caused  irreparable  loss  of  the  family. Hence, the claimants

filed  the  instant  claim  petition   seeking  compensation  of

Rs. 8,45,000/- only.

5.       The  O.P’s.  Have  contested  the case by filing separate

written statements. In their written-statements, the O.P’s. have

taken all the routine pleas, denied the case of the claimants and

prayed for dismissal of the claim petition.

 
6.     Upon hearing, the following issues are framed by the Tribunal:
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1) Whether deceased Moniram Bakti died in a motor

vehicle accident occurred on 24.07.2013 as a result

of rash and negligent driving of the driver of the

vehicle bearing registration No. AS-23-J-0952 (Bajaj

Pulsar)?

2) Whether  the  claimants  are  entitled  to  get

compensation?  If  so,  to  what  extent  and  from

whom?

7.         During the course of hearing the claimants have examined

evidence of two witnesses in support of their claim, whereas the

O.P. side adduced   evidence of two witness.

8.      The  Tribunal  has heard the argument advanced by the

parties at length and also deciphered the materials on record for

an appropriate outcome of the instant case.

9.        Now, before deciding the issues let us have a glimpse of the

evidence propounded by the parties.

10.    CW.1  Sri   Bishnu  Bakti    has  deposed that he  is  the

Claimant  no. 4 of this  case. He  deposed  that  on 24.07.2013

at   about   7  A.M  while  his   father   Moniram   Bakti  (since

decesed)  was  going towards  Tinsukia way from their  home in

the  extreme  left  side of  the  road  via  NH 37 at  that  time

suddenly one  Bajaj Pulsar 150 bearing registration No.  AS-23-J-

0952 coming  from  Makum side  and  proceeding  towards

Tinsukia  Town  in  a  rash  and negligent  manner  knocked

down  him,  as  a  result,  his  father sustained  grievous injury

on  various  parts  of  the  body.  That soon  after  the  accident,

he  was informed  by  one  Tulu informed  them  about  the

incident.  He  immediately rushed  to the  spot  and  taken his

father  to  Tinsukia  L.G.B  Hospital,  but the  Doctor's  of  Civil

Hospital,  Tinsukia  declared  him  dead. That  his  deceased

father was  a  daily  wages  worker and  he was  earning  an

amount  of  Rs. 5,000.00  p.m. That at  the  time of  death,  his

father was  55  years  of  age. That  his  deceased father  left
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behind  him,  his  mother,  himself ,   his  grandmother,  his

unmarried  aunt  and  his  unmarried  sister  who were  totally

dependents  upon  the  earning  of  his  deceased  father.  That

due  to  the  untimely  tragic  death  in  the  accident  had

deprived  their  family  from  the  care  and  affection  of  a

father/son/husband/brother  as  the  case  may  be  and  had

caused  irreparable  loss  to  their  family. That he  has  claimed

total compensation  for   Rs. 12,90,000/-. 

11.         That  he  denies  the  suggestion that the  “claimants  have

claimed  compensation  against  the  answering  opposite  party

no. 1 &  2  and  on  mutual  settlement  between  the  claimants

and  the  Opposite  Party  no. 1 & 2,  the  opposite  party  no. 1

paid  an  amount  of  Rs. 80,000.00 to  the  claimants  of  the

deceased  as  full  and  final  compensation  amount  which  was

duly received  and  acknowledge  by  the Claimant No. 1 and  his

son  Shri   Bharat   Bakti   by  executing  a Deed  of  Mutual

Settlement dated  18.09.2013 by  duly  notorized before the

Public  Notary, Tinsukia vide  serial  no. 944 dated 18.09.2013

and money  receipt  dated 18.09.2013”.   He also  denies  the

suggestion that among  the  other  terms  and  conditions of  the

Deed  of  Mutual  Settlement,  the  Claimants  agreed  not  to

file  any   compensation   suit/case  before  any   Court/MACT

against the death  of  the  victim  in  any  manner whatsoever.”

as alleged in the  written  statement of  the  Opp. Party Nos. 1 &

2. He  denies the  suggestion  that Smt. Lakheswari  Bakti,  Shri

Bharat  Bakti,  put  their  signatures  in  any  agreement  as

alleged  by   the  Opp.  Parties.  The   whole   content   of   the

written statement of the Opp. Parties are  false, fabricated  and

concocted  and devoid of any  merit  and  as  such  requires  the

Opp. Parties  to  prove the allegations in  accordance  with  law.

That  the  accident  took place  only  due  to  the  rash  and

negligent  driving  of  the  Opp. Party  No. 2  and  being  the

owner  and  driver  the  Opp. Party Nos. 1 & 2  are  jointly  and

severally  liable  to  pay compensation to  them. 
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12.      C.W.1 has exhibited the following documents in course of

hearing of the case:

 
1. Ext.1 – Form No. 54, 

2. Ext.2 – Certified  copies  of  Ejahar,  FIR,  Seizure-list,  Post

Mortem  Report,  MVI  Report,  Charge Sheet  of  Tinsukia

P.S case  No. 504/13.

3. Ext.3 – Photo Copy of Death Certificate  of  Late  Moniram

Bakti issued by Directorate of Health Services, Tinsukia,

Assam.

13.         In cross-examination by O.P. No. 1 & 2, the CW.1 has stated

that  his  deceased  father  was  working  at  Aluminum  factory,

Thermal gate, Tinsukia. He does not know how much income his

father had. The age of his father was 55 years but  he had not

reported his age to the Post Mortem Department. At the time of

accident he was at his home. At the place of occurrence the road

was in good condition. At the place of occurrence, there was no

path for pedestrians. The person who informed him about the

accident,  namely,  Sri  Kulu  Nandi  is  the  resident  of  the  same

village. He  has never met either the owner or the rider of the

offending motor  cycle. He does not know whether his mother

Mrs. Lekheswari Bhakti has ever met  the driver and owner of

the offending vehicle or not. He is  a daily wage worker and he

earns Rs. 200/- per day. Padma Bhakti is an unemployed girl. His

father was the only son of his grand parents. Sri Bharat Bhakti is

his elder brother. Neither he has seen nor he recognize Sri Suren

Gogoi.  He  or  his  family  members  have  never  received  any

amount as compensation against the death of his father from

anybody.  Presently  his  mother  is  at  home,  his  elder  brother,

Bharat Bhakti  is in Tinsukia Jail.  He is arrested and in judicial

custody regarding one rape case. He does not know as to why

he has not brought his mother as a witness in this case. Police

has never interrogated him regarding the accident of his father.

Just after the accident his elder brother, Bharat Bhakti took care

of  all  the  proceedings  like,  carrying  the  dead  body  for  Post

Mortem,  visiting  the  police  station  and  the other  process
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required. They have not made his elder brother, Bharat Bhakti as

one of the claimants in this  case. He denies  the  suggestion

that  his  mother  and  his  elder  brother,  Bharat  Bhakti  upon

execution of deed of mutual settlement dated 18.09.13  and on

execution  of  money  receipt  dated  18.09.13  had  received  an

amount of  Rs.  80,000/-  as  full  and final  compensation  with  a

condition that they would not file any compensation case before

any Court. He does not know whether the accident occurred due

to fault of his deceased father and not because of fault of the

offending motor cycle. He  denies the  suggestion that he  is not

entitled to for an amount of Rs. 8,45,000/- as compensation. He

does  not  know whether  the  monthly  income of  his  deceased

father  being written as Rs. 5,000/- is true or false. 

14.        C.W.2,  Sri Sanjoy Nandi has  deposed  that he  is  the  eye

witness  of  the  instant  case. That  on 24.07.2013  at  about  7

A.M he was  going from  his  residence towards Parbatia  way by

riding  his  bicycle  via  NH 37 Tinsukia  and  the  deceased

Moniram  Bakti  was  also  going  towards  Tinsukia way  in  the

extreme  left   side of   the  road  via  NH 37 at  that  time

suddenly one  Bajaj Pulsar 150 bearing registration No.  AS-23-J-

0952 coming  from  Makum side  and  proceeding  towards

Tinsukia  Town  in  a  rash  and negligent  manner  knocked

down him,  as  a  result, Lt. Moniram  Bakti(since  deceased)

sustained grievous injury on  various  parts  of  the  body.  That

soon  after the  accident, he had informed his  family members

of Lt. Moniram  Bakti about  the  incident. Later  on,  he  came

to  know from  the  family  members of  the  deceased  that  he

died  due to  the  accident.  That  the accident  occurred  only

due  to  the rash  and  negligent  driving  of  the  Motor  Cycle

viz.  Bajaj Pulsar  150 bearing  Registration  No. AS-23-J-0952

and   the  driver   of   the   said   motor   cycle   was   soley

responsible  for  this accident.     

15.      In  cross-examination  by  OP No. 1 & 2, the C.W.2 has

stated   that  his  house  is  situated  at  a  distance  of  50  to  60

meters from the house of the deceased. From last about  6-7
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years he had well known the deceased and also had very less

terms with the family members of the deceased. In the month of

July, 2013  he was working as a mason in the house of some

person situated at Parbatia  and presently he has forgotten the

name of the person for whom he was working.  He was going to

his work by riding a bicycle.  On the day of accident since the

deceased came after him from his house so he does not know

whether  the deceased was a pedestrian or  had some vehicle

with him. He did not meet the deceased nor did he talked to him

just before the accident but he has seen him. The accident has

taken place just  before reaching  Thermal  Gate,  Makum Road,

Tinsukia. At the P.O  there is one Hindi School. The name of the

said  school,  as  he  has  heard  is  Adarsh  Hindi  Vidyalaya.  Also

there is the building of Lions Sewa Camp. The distance between

the building of Steel Worth and Lions Sewa Camp will be  about

50 to 60 meters.  The place of  occurrence was between Steel

Worth and building of the said Hindi school. There is a Pan shop

situated  in between Steel Worth and  Hindi School beside the

Railway  track.  Since  because   the  deceased  had   come  out

before his from his house, and  he came out on bicycle after him

as such,  naturally by covering the distance more earlier  than

him, he saw him at the place of occurrence and the  rider of the

motor  cycle  overtook  him went  ahead and hit  the  deceased.

There was no other vehicle present at the spot at the time of

accident.  After  the  accident  without  helping  the  deceased  he

returned back to home of the deceased for informing about the

accident.  The offending vehicle  was   black  in  colour.  AS-23-J-

0952 is the registration no. of the offending vehicle.  His date of

birth of  06.01.1981. He does not know on which date he started

his school. He does not remember the number of his PAN card.

He was never interrogated by the Police  regarding the incident

till today.  He  denies  the  suggestion   that  since he was not

present at the P.O and he is not an eye witness to the case, as

such, police never interrogated him nor did he extend any help

to the deceased at the time of accident. 
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16.       O.P. No. 1,  Sri Surendra Nath  Gogoi @ Suren  Gogoi has

deposed  that  there  is  no  cause  of  action  arises,  against

him under  the  provision  of  Motor  vehicle  Act,  1988 and

rules framed  there  under. That   the  claimants  has  no  right

to  sue and  is  not  entitled  to  any  compensation  from him,

hence  the claim  against  him   is liable  to  be  rejected. That on

the  date  of  the  alleged  accident  all  the  documents  of  the

vehicle  bearing registration  No. AS-06-J-0952 i.e.  certificate  of

Fitness  and  Registration  Certificate  with  up  to  date  tax  paid

as  such  the  vehicle  was  plied  in  full  conformity  of  rules

and  regulation  of  the  Motor  Vehicle  Act,  1988. That  the

driver  of  the  vehicle  i.e.  opposite  party  No. 2  named  as  Sri

Devid  Gogoi  was  holding  a  valid  driving  license  on  the

date   of   the   alleged   accident   bearing   license   No.  AS-

23/LL/13230/2012 valid  up to  16.02.2014. That  the  claimants

have  claimed  compensation  against  him  and  opposite  party

No. 2 Sri  Devid  Gogoi and  on  mutual  settlement  between

the  claimant  and  him,  on  compassionate grounds.  He  has

paid  an  amount  of  Rs. 80,000/-  to  the  claimants of  the

deceased as  full  and  final  compensation amount which  was

duly  received  and  acknowledged  by  the  claimant  No. 1  and

her  son  Sri  Bharat  Bakti  by  executing  a  Deed  of  Mutual

Settlement  dated  18.09.2013 duly  notarized before  the  Public

Notary,  Tinsukia  vide  serial  No. 944  dated  18.09.2013  and

money  receipt  dated  18.09.2013.  It  is  further  submitted

that  among  the  other  terms  and  conditions of  the  Deed  of

Mutual  settlement,  the  claimants  agreed  not  to  file  any

compensation   suit/case   before   any   Court/MACT  for   the

death  of  the  victim   in  any  manner  whatsoever in  future  as

such  under  the  circumstance  the  claim  petition  filed  by  the

claimants  is  not  maintainable  in  the  eye  of  law, but  it  is

very  surprising  that  even  after  entering  into  an  agreement

with  him  the  claimants  have  filed  this  instant  case  against

him by  breaching  the  terms  and  conditions of  the  said

agreement  which  shows  their  greedy  nature. That  as  the

claimants  have  already  received  compensation  amount  from
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him   by   signing   the   aforesaid   agreement,   hence   the

claimants  have  no  any  legal  or  moral  authority  to  file  the

instant  case  against  him.  That  the  amount  of  compensation

as  claimed  by  the  claimants  in  their  claim  petition  is

exorbitant  as  such  denied  by  him  and  hence  the  claimant s

are required  to  prove  the  validity  of   such  claiming  of

compensation.  That  the  vehicle  was  not  involved  in  rash

and  negligent  driving  at  the  time  of  the  accident. That

neither he,  or  the  opposite  party  no. 2  is  responsible  for

the  alleged  accident  as  claimed  by  the  claimant  in  the

instant  case.   That  in  view  of  the  aforesaid  facts  and

circumstances,  neither  he,  nor  the  opposite  Party  no. 2 are

liable  to  pay  any  compensation whatsoever to  the  claimants

in  respect  of   the  alleged  accident  as  claimed  by  the

claimants.

 
17.      O.P.  No. 1  has  exhibited the  following  documents in

support  of  his  evidence.

         i) Exhibit  No. A is  the  Deed  of  Mutual  Settlement dated 

18.09.2013.

        ii) Exhibit  No. B  is  the  Money  Receipt  dated 18.09.2013.

18.        In  cross  examination  the  Opp. Party  No. 1  has  deposed

that   his house  is  at  Gelapukhuri  Road.  At  the  time  of

accident  he was  in his  residence. He has  a  motor cycle. On

the day  of  accident  his son  David Gogoi  had ridden  the  bike.

He was the  sole  rider  of  the  motor  cycle on  the  day  of

accident. He  denies  the  suggestion that he  has  submitted the

valid Insurance policy of  the  motor cycle  bearing  registration

no. AS-06-J-0952. He  denies  the  suggestion that his son  did

not possess valid  Driving License  at  the  time  of  accident. He

does not  know  any  person  namely, Moniram Bakti.  He does

not  know  anything   about   his   family.  He   denies   the

suggestion that a Deed  of  mutual  settlement  date  18.09.13

was executed between him and Lakheswari  Bakti and  Bharat

Bakti.  He  does  not   know  how   many   legal   heirs   and

dependents were   there of  Lt.  Moniram  Bakti.   He gave Rs.
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80,000/- to  the wife  of  the deceased  and one  son to perform

the  “Shardha” ceremony. He does not  know  the  contents  of

Ext. A. Before execution of  the Deed  of  Mutual  Settlement

dated  18.09.13, nobody explained to both the parties to the

Settlement about the contents  of  the same.  He  denies  the

suggestion  that  he  is  liable   to  pay  compensation  to   the

claimants as  the  accident occurred due  to  the  rash  and

negligence driving  of  the  motor  cycle  by  his son, who  had

no  valid  Driving  License.  

19.        The Opp. Party No. 2, Sri  Devid  Gogoi has  deposed  that

there  is  no  cause  of  action  arises against  him  under  the

provision  of  Motor  Vehicle  Act, 1988 and  rules  framed  there

under. That  he was  holding  a  valid  driving  license  on  the

date   of   the   alleged   accident   bearing   license   No.  AS-

23/LL/13230/2012 valid  up to  16.02.2014. That  the claimants

have   claimed compensation  against him, and Opposite party

no. 1 Mr. Surendra  Nath  Gogoi and  on  mutual  settlement

between   the   claimant   and  Opposite   Party   No.  1,  on

compassionate  grounds opposite  party  No. 1 has  paid  an

amount  of  Rs. 80,000/-  to  the  claimants of  the  deceased as

full  and  final  compensation amount which  was  duly  received

and  acknowledged  by  the  claimant  No. 1  and  her  son  Sri

Bharat  Bakti  by  executing  a  Deed  of  Mutual  Settlement

dated  18.09.2013 duly  notarized  before  the  Public  Notary,

Tinsukia  vide  serial  No. 944  dated  18.09.2013  and  money

receipt   dated   18.09.2013.   It   is   further   submitted   that

among  the  other  terms  and  conditions of  the  Deed  of

Mutual  settlement,  the  claimants  agreed  not  to  file  any

compensation   suit/case   before   any   Court/MACT  for   the

death  of  the  victim   in  any  manner  whatsoever in  future  as

such  under  the  circumstance  the  claim  petition  filed  by  the

claimants  is  not  maintainable  in  the  eye  of  law, but  it  is

very  surprising  that  even  after  entering  into  an  agreement

with  the  Opp, Party no. 1 the claimants  have  filed  this  instant

case  against  him and  the  Opp. Party  no. 1  the  claimants

have  filed the  instant  case  against  him  and Opposite  Party



12

No. 1 by  breaching  the  terms  and  conditions of  the  said

agreement  which  shows  their  greedy  nature. That  as  the

claimants  have  already  received  compensation  amount  from

the  Opp. Party  No. 1 by  signing  the  aforesaid  agreement,

hence  the  claimants  have  no  any  legal  or  moral  authority

to  file  the  instant  case  against  him.  That  the  amount  of

compensation  as  claimed  by  the  claimants  in  their  claim

petition  is  exorbitant  as  such  denied  by  him  and  hence  the

claimants    are  required   to   prove   the   validity   of   such

claiming  of  compensation.  That  neither he,  or  the  opposite

party   no.  1  is   responsible   for   the   alleged  accident   as

claimed  by  the  claimant  in  the  instant  case.  That  in  view

of  the  aforesaid  facts  and  circumstances,  neither  he  nor

the  opposite  Party  no. 1 are  liable  to  pay  any  compensation

whatsoever  to   the   claimants  in   respect   of   the   alleged

accident  as  claimed  by  the  claimants.

 
20.       O.P. No. 2  has  exhibited the  following  documents in

support  of  his  evidence.

         i)  Exhibit  No. C is  his  Driving  License bearing  licence

No. AS-23/LL/13230/2012 valid  up to  16.02.2014.  

         ii)  Exhibit  No. D  is  the certified  copy  of  Judgment of

G.R Case  No. 1168/13 passed  by  the  Ld. A.  Bhattacharjee, J.M

1st Class  at  Tinsukia  dated  29.07.2016.

21.        Now, for the sake of convenience and comprehension, I am

discussing the issues one by one for the proper adjudication and

decision.

ISSUE NO.1:

22.      With  regard  to  the Issue no. 1 i.e.  Whether deceased

Moniram  Bakti  died  in  a  motor  vehicle  accident  occurred  on

24.07.2013 as a result of rash and negligent driving of the driver

of  the  vehicle  bearing  registration  No.  AS-23-J-0952  (Bajaj

Pulsar)?  I  have gone through the material  evidence on record

and found that CW.1 Sri Bishnu  Bakti  has deposed that he  is
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the   Claimant   no.  4  of  this   case.  He   deposed   that   on

24.07.2013  at  about  7 A.M while his  father  Moniram  Bakti

(since  deceased)  was  going towards  Tinsukia way from their

home in  the  extreme  left  side of  the  road  via  NH 37 at  that

time  suddenly one  Bajaj  Pulsar 150 bearing registration No.

AS-23-J-0952  coming   from   Makum  side   and   proceeding

towards  Tinsukia  Town  in  a  rash  and negligent  manner

knocked   down   him,   as   a   result,   his   father  sustained

grievous injury on  various  parts  of  the  body.  That soon  after

the  accident, he  was informed  by  one  Tulu informed  them

about  the  incident.  He  immediately rushed  to the  spot  and

taken his  father  to  Tinsukia  L.G.B  Hospital,  but the  Doctor's

of  Civil  Hospital,  Tinsukia  declared  him  dead. 

23.    The  statement  of  CW  1  is  corroborated  by  the  CW  2.

Although the opposite party has denied the allegation yet they

have admitted that  on account  of  the death of  the deceased

they had paid an amount of Rs. 80,000/- to the claimant. Which

indicates that there is no dispute that the death of the deceased

was  caused  by  the  Motor  Cycle  Bajaj  Pulsar  150  bearing

registration No.  AS-23-J-0952. So far rash and negligent driving

of the driver of the bike the CW 2 has deposed that he was the

eye witness to the accident.  That  on 24.07.2013  at  about  7

A.M he was  going from  his  residence towards Parbatia  way by

riding  his  bicycle  via  NH 37 Tinsukia  and  the  deceased

Moniram  Bakti  was  also  going  towards  Tinsukia way  in  the

extreme  left   side of   the  road  via  NH 37 at  that  time

suddenly one  Bajaj Pulsar 150 bearing registration No.  AS-23-J-

0952 coming  from  Makum side  and  proceeding  towards

Tinsukia  Town  in  a  rash  and negligent  manner  knocked down

him,   as   a   result,  Lt.  Moniram   Bakti  (since   deceased)

sustained grievous injury on  various  parts  of  the  body.  That

soon  after the  accident, he  was informed his  family members

of Lt. Moniram  Bakti about  the  incident. That  the accident

occurred  only  due  to  the rash  and  negligent  driving  of  the

Motor  Cycle  viz.  Bajaj Pulsar  150 bearing  Registration  No. AS-
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23-J-0952 and  the driver  of  the  said  motor  cycle  was  soley

responsible  for  this accident. 

24.      In   reply the CW 2 the driver of  the bike has adduced

evidence before the tribunal. But he has given more emphasis

about the mutual agreement between the claimant no. 1 and

them then to deny the imputation of rash and negligent driving.

From the evidence of the CW 2 it is apparent that the alleged

accident was occurred due to the rash and negligent driving of

the driver of the bike. Hence I am of the considered opinion that

the deceased Moniram Bakti died in the motor vehicle accident

occurred on 24.07.2013 as a result of rash and negligent driving

of the driver of the vehicle bearing registration No. AS-23-J-0952

(Bajaj Pulsar). Hence the issue no. 1 is decided in favour of the

claimants.

ISSUE NO.2

25.         With  regard  to  the  issue no. 2 i.e. whether the claimants

are entitled to get compensation? If so, to what extent and from

whom? I  am of  the considered view that  it  has already been

proved from the material evidence on record that  the deceased

Moniram Bakti  died in the motor vehicle accident occurred on

24.07.2013 as a result of rash and negligent driving of the driver

of  the  vehicle  bearing  registration  No.  AS-23-J-0952  (Bajaj

Pulsar).  Hence the claimant 1, 2, 3, and 5 are entitled to get

compensation in accordance with law. As the claimant no. 4 is

major boy he is not entitled to receive the compensation.

26.       Upon   hearing   both  sides  I  have  gone through the

evidence on record and let  me evaluate  to  what extent  and

from whom the compensation  should get by the claimant.

27.      In the  case  of  Sarla  Verma  vs. Delhi Transport

Corporation,  reported in (2009) 6 SCC 121,  the Hon’ble

Supreme Court has held that,  “Basically only three facts need

to be established by the claimants for assessing compensation
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in the case of death : (a) age of the deceased; (b) income of the

deceased; and the (c) the number of dependents. The issues to

be  determined  by  the  Tribunal  to  arrive  at  the  loss  of

dependency are (i) additions/deductions to be made for arriving

at  the  income;  (ii)  the  deduction  to  be  made  towards  the

personal living expenses of the deceased; and (iii) the multiplier

to be applied with reference of the age of the deceased.”

28.        In  the  instant  case  the  claimants  have  deposed that

the  age  of  the  deceased  Moniram Bakti was  about 55 years

at the time of sad demise.  The doctor’s view in the P.M  Report

was also that the age of the deceased was 55 years at the

time of the his death.   As the claimant could not prove the

age  of  the  deceased  by  any  documentary  evidence  or

whatsoever,  I  would  like  to  bestow  weigh  upon  the  age

mentioned in the post Mortem Report  by the doctor.  And  as

such  in my  considered  opinion  that  the  age  of  the

deceased  was 55 years  at the  time  of his death.

29.        So  far  as  the income  of  the  deceased is concerned, the

claimant  has  stated  in  his  claim  petition  as  well  as  in  his

evidence that the  monthly income of the deceased was of Rs.

5,000/-  being  daily  wage  earner.  But  the  claimant  could  not

prove the earning by any documentary evidence nor any cogent

calculation. The opposite party has also denied the earning of

the deceased as shown by the claimant. 

30.       In view of the lack of documentary evidence and objection

from the opposite party I  am of the considered view that the

claimant  has  failed  to  prove  proper  monthly  earning  of  the

deceased.  However  the  opposite  party  could  not  deny  the

monthly income of the deceased nor his status of day labour. As

the deceased was a day labour I am of the considered view that

he had some income. Hence; considering the surrounding social

environment and nature of work of the deceased if I hold lump-

sum amount of Rs. 3,000/- as notional monthly earning then it

would  be  just  and  proper.  Hence,  I  hold that  the monthly
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earning of the deceased was an amount of Rs. 3,000/- in

the interest of justice. 

31.      In   National Insurance Company Limited v. Pranay

Sethi  and Ors.  SPL (Civil)  No.  25590 of  2014    Hon’ble

Supreme Court has held in para 61 (iv) as follows:-

“In case the deceased was self-employed or on a fixed salary, an

addition of 40% of the established income should be the warrant

where the deceased was below the age of 40 years. An addition

of 25% where the deceased was between the age of 40 to 50

years and 10% where the deceased was between the age of 50

to  60  years  should  be  regarded as  the  necessary  method of

computation. The established income means the income minus

the tax component”.

32.      In  view  of  the  decision  of  Hon’ble Supreme Court in

National Insurance Company Limited v. Pranay Sethi and

Ors. SPL (Civil) No. 25590 of 2014 I  am of the considered

view that as the deceased had fixed income of the Rs. 3000/- P.M

and the age was between 50 to 60 years, an addition of 10%

(i.e. Rs. 300/-) should be made into the monthly income of the

deceased towards his future prospects. Hence Rs. 3000 + 300

(10%) = Rs. 3,300/- would be the total income of the deceased

per month. As such the annual income of the deceased would be

Rs. 3,300.00 X 12 months = Rs. 39,600/- per annum.

33.        In   the  case  of   Sarla Verma   (supra),   the  Hon’ble

Supreme  Court  has  held  that-  “Though  in  some  cases  the

deduction to be made towards personal and living expenses is

calculated on the basis of units indicated in Trilok Chandra, the

general  practice  is  to  apply  standardized  deductions.  Having

considered several subsequent decisions of this Court, we are of

the view that where the deceased was married, the deduction

towards personal and living expenses of the deceased, should be

one-third  (1/3rd)  where  the  number  of  dependent  family

members is 2 to 3, one-fourth (1/4th) where the number of
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dependent family members is 4 to 6, and one-fifth (1/5th)

where the number of dependent family members exceed six.”

34.       In  the instant case, it is shown in the claim petition that

there are five numbers of the dependent. But the claimant no. 4

Bishnu Bakti is a major boy aged about 21 years. So he does not

fall  under the category of  dependent in  the instant  case.  But

remaining  four  members  of  the  deceased  falls  under  the

category  of  dependent.  Hence  the  dependent  family

members of the deceased is four, the deduction towards

personal and living expenses of the deceased should be

one-fourth (1/4th). One- fourth (1/4th) of Rs. 39,600.00 is Rs.

9,900/-.  Therefore,  the  claimants  are  entitled  to  receive  the

remaining  three  -fourth  (3/4th)  of  Rs.  39,600.00,  i.e.  Rs.

29,700/- as total savings.

35.      As  per  the decision of the of  SarlaVerma  (supra),  the

multiplier  that  has  to be applied to find out  the loss of  total

dependency is 11 as the age of the deceased  at the time

of his death was held to be 55 years. The relevant portion of

the decision of SarlaVerma (supra) judgment reads as follows: 

“21. We therefore hold that the multiplier to be used should be

as  mentioned in  column (4)  of  the  Table  above  (prepared by

applying Susamma Thomas, Trilok Chandra and Charlie), which

starts with an operative multiplier of 18 (for the age groups of 15

to 20 and 21 to 25 years), reduced by one unit for every five

years, that is M-17 for 26 to 30 years, M-16 for 31 to 35 years,

M-15 for 36 to 40 years, M-14 for 41 to 45 years, and M-13 for

46 to 50 years, then reduced by two units for every five years,

that is, M-11 for 51 to 55 years, M-9 for 56 to 60 years, M-7

for 61 to 65 years and M-5 for 66 to 70 years.”

36.        As such, the loss of dependency is Rs. 29,700.00 X 11

= Rs. 3,26,700.00.00. 

37.     As  per   the  decision of  the Hon’ble Supreme Court  in

National Insurance Company Limited v. Pranay Sethi and
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Ors. SPL (Civil) No. 25590 of 2014 the claimants are entitled

to  get  the  funeral  expenses  to  the  tune  of  Rs.  15,000/-  on

account of death of Moniram Bakti and Rs. 15,000/- for loss

of estate. The claimant Mrs. Lokheswari  Bakti is also entitled

to  get  Rs.  40,000/-  due  to  the  death  of  her  husband   as

consortium amount.  Thus, accordingly, the award is computed

in the following scale:-

Rs. 3,300.00 X 12 = Rs.39,600.00 annual Income

1/4rd of Income of Rs. 39,600.00 is = Rs. 9,900.00 

Rs. 39,600.00 – 9,900.00 = Rs. 29,700.00 (3/4th  of

Total Income)

Rs. 29,700.00X11= Rs. 3,26,700.00.00 (Multiplier 

applied)

Hence  total  compensation  would  be  Rs.

3,26,700.00.00 + Rs.15,000.00 (Loss  of  estate)  +

Rs.  15,000.00  (Funeral  Expense)  +  Rs.  40,000.00

(Consortium) = Rs. 3,96,700.00 in total only. 

38.      The above amount is awarded to  the  claimants on the

death of Moniram Bakti due to the aforesaid vehicular accident.

From the reasons as analyzed above, the OP No. 1 and 2 are

liable  to  pay  the  compensation  amount  i.e.  Rs.

3,96,700.00 ( Three Ninety Six  Thousand Seven Hundred

only)  to the claimants.

39.        It is pertinent to mention here that it is proved that the

Opposite party had already paid an amount of Rs. 80,000/- to

claimant  no.  1  due  to  performing  of  the  sraddha  of  the

deceased. Hence in the interest of the justice the said money

shall  be deducted from the total  compensation amount of  Rs.

3,96,700.00 ( Three Ninety Six  Thousand Seven Hundred only).

Hence the claimants are entitled to receive an amount of Rs.

3,96,700.00  –  80,000.00= Rs.  3,16,700.00  only  (  Three  Lakh

Sixteen Thousand Seven Hundred only) as compensation from

the Opposite party no. 1 & 2.
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40.        In view of the above discussion and considering all facts

and circumstances, it is decided that the claimants are entitled

to get the award of compensation as calculated and computed

above, under the law and equity. Accordingly, the issue no. 2 is

decided in favour of the claimants.

O R D E R

41.       In  the  result, the  claim petition of the claimants is allowed

and  the  total  amount  of  compensation  to  the  tune  of  Rs.

3,16,700.00 only ( Three Lakh Sixteen Thousand Seven

Hundred only)  so computed on different heads is awarded to

the claimants. Hence the OP No. 1 and 2 are directed to pay

an amount i.e. Rs. 3,16,700.00 only ( Three Lakh Sixteen

Thousand Seven Hundred only)   to the claimants  with 6%

interest per annum from the date of filing of the claim petition

till  the realization of the total amount of compensation on the

basis of aforesaid terms and conditions.  

42.      Accordingly,   this  instant  MAC case is  disposed of on

contest without cost.

43.        Given under my hand and seal of this Tribunal on this the

24TH day of April 2018.

 Dictated and corrected by me.
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